


Agenda item 4
Economic, social and cultural rights

Denial of Economic, Social and Cultural rightsto
Tamil peoplein Sri Lanka



Preamble

(LTTE) signed a Cease Fire Agreement (CFA) [1] with the support of the Royal Norwegian

Government and the International Community (IC). Asaresult, the GoSL andthe LTTE were
involved inSx roundsof negotiationsto resolvethelong-standing ethnic conflict that claimed morethan
eighty thousand civilian lives, mainly inthe Northern and Eastern partsof Sri Lanka. Oneof themain
objectives of the negotiationswasto find an effectiveinterim administrative structureto overseethe
urgent humanitarian and development projectsin thewar affected areasof Sri Lanka. Theneed of an
interim adminigtrative structureinthe Tamil areaswasdiscussed at greet length, and ultimately accepted
by theGoSL, LTTE andthelC.

I n February 2002, the Government of Sri Lanka(GoSL) and the Liberation Tigersof Tamil Eelam

Sadly, 30 months after the CFA was signed and $4.5 billion of humanitarian and devel opment aid
promised by thelC, thereisat present very little progressin the economic, social and administrative
conditionsof theNorth and East of Sri Lanka.

In practicethe GoSL prohibits Tamil peoplefrom exercising their economic, socia and culturad rights
through an effectiveinterim administrative structure. There hasbeen no progressin peace negotiations
sinceApril 2003, dueto the power struggle between two main Sinhalapolitical partiesled by Ranil
Wickremasinghe and ChandrikaK umaratunga. President Kumaratunga sacked the stable government
lead by Prime Minister Ranil Wickremasingheand called for eectionsinApril 2004. Inthesedections,
acoalition of severa parties, lead by President Kumaratungaformed an unstable government. This
unstable government’ sinability to form aunanimous policy onthe peace processisthe mgor tumbling
block that deniesthewar affected people of the North East, to restoretheir inalienabl e rightsunder
internationd bill of humanrights.

Education, health and infrastructure developmentsare still at primitive stagesin the North and East of
Sri Lanka. Morethan 500,000 internaly displaced people (IDP) arelivingintemporary shelters. There
areno proper health and transport infrastructures. Many schoolsare still completely closed. Large
proportionsof the agricultural land and housesinthe North and East aretermed “ high security zones”
(HSZ) and are occupied by the Sri Lankan armed forces.

Thisreport examinesthree major socia and economicindicators— education, health and economy.

|. Education

e Committee on Economic, Socia and Cultural Rightshasdescribed education asan
‘empowerment right’. Itisan essential factor in sustainable development and also
‘the primary vehicle by which economically and socialy marginalized adultsand children
canlift themsalvesout of poverty and obtainthemeansto participatefully intheir communities.




“ 1 went to aschool in Chavakachcheri wherel saw students using broken furniture
tosit onand learn. The school iswithout alaboratory and library facilities. Even
the basic facility of a blackboard was not provided. Only oneroomwas available
for studentsto study. | have not seen such a situation anywherel visited. Thereis
an acute dearth for English teachersin Jaffna,”

Mr.Rajaguru.

Senior Consultant from Malaysia who visited north East for an international mission to study
the educational situation. 5" Feb 2004.

“The Asian Development Bank funded National Institute of Education (NIE)
functioning under the line ministry of education is preparing textbooks only in
Snhala language for Snhalese students...

Audio and videocassettes supplied to Tamil medium schools under the cultural
programme are only in Sinhala. Some video cassettes depicting Kandyan dance
have been supplied to Tamil schools,”

Mr. Mahasivam,

General Secretary of the Ceylon Tamil Teacher’s Union

IntheNorth East of Sri Lanka, the GoSL continueto deny Tamil peoplethe basic right to education.
Currently, 156 schoolsare closed duetotherefusal of SL armed forcesto vacate these places. Another
144 schoolsarefunctioning in shifting locationsunder treesand in poorly built huts. Further, the SL
armed forcesoccupy onethird of amgor city (Jaffna) inthe North and identifiesit ashigh security zone
(HSZ). Theseforcesprevent peoplefrom returning to their homesand resuming their education.
UNICEF estimatesthat in the Vanni region of north, onethird of school aged children have dropped
out from or have never attended schools.
The Jaffnacivil administration recently observed that the Jaffna student population, whichwasmore
than 240 000 in 1995, has now dwindled to 140 000.
According to onestudy carried out with the assistance of World bank and Asian Devel opment bank;

- Thedrop out rateinthe North Eastis15 - four time higher than the national

average,

- Thevacancy rateintheNorth East for primary teachersismorethan 40%;

- Nearly 15000 classroomsand 500 school swere severely damaged or totally damaged

duringtheconflict;
- Water and sanitary facilitiesin themost Schools of North East are damaged,;
- Universtiesaredamaged and lacksfacilitiesto continue and upgrade their services.

Literacy levels, oncethehighest level inthewholeof Sri Lanka, have been reduced drastically inthe
Northand Eastinthelast 15 years. Children have missed yearsof schooling asthey and their families
have been displaced several timeswithin thelast 10 yearsdueto war. According to the Ceylon Tamil
TeachersUnion (CTTU) therearethousandsof vacanciesfor teachersintheNorth East schools. The
war hasleft many severely disabled and mentally traumatized childreninthe North East. The specia
needs of these children are not recognized and hencethey areleft asdestitute.




II. Health

The Hedthinfrastructurein North East hasbeen ruined. Only two teaching hospitals
and agenerd hospital arein servicefor whole northeast region. Thesehospitalsdo not
have sufficient facilitiesto handle even basic needs of the people. Theother small base
hospitalsand dispensariesare practically functioning only asemergency centers.

In his recent presentation (15 July 2004) the chief of Jaffna teaching hospital,
Dr.S.Sathurmugam, told that many patients are sleeping on thefloorsin thewards. He
requested for an intensive care unit and children ward for hishospital.

Tamil peoplein Vanni areaof the North of Sri Lankahave no basic health care. Over
400,000 people are serviced by onedistrict hospital. Thishospital lacksinfrastructure,
specidist doctorsand support staff. Many periphera hedlthingtitutionsare non-functiona
dueto the economic embargo during thewar and need urgent repair.

Recently the Government of Japan provided support to thishospital .

Inthe needsassessment study dated 07 april 2004, assisted by World Bank, summarized
thehealth situation as follows:

- thereferra system hasbroken downin North East;

- hedthinfrastructure has suffered heavy damage or destructioninthe North East;

- 25%of hedthingdtitutionsaretotally damaged or closed;

- 50% of mothersare malnourished;

- 52% of the population have no accessto sanitations;

- Nearly 50% of children under age5, areunderweight.

Multipledisplacementsof personsledtoahighlevel of malnutritionintheNorth and East.
Hedthindicatorssuch astheinfant mortdity rate, neo-nata mortdity rate, manutritionrate
among children under age5, and iron deficiency rate among pregnant and lactating mothers
aretheworst inthe North and East.




Child traumais common and other needsto be addressed urgently. The needs of severely
disabled children dueto war and specia needs children are completely ignored.

L ack of water and sanitation faculties, transport infrastructure and unhygienic temporary
shdtersfor IDPsinwar torn North and East arethemain causesfor anincreasein preventable
diseases (diarrhea, malaria, cholera, typhoid, etc) and child infant and maternal mortality
rates. \WWomen and children havethe extraburden of walking long distanceto fetch water.

II1. Economy and infrastructure

The Asian Devel opment Bank (newsrel ease dated 15" June 2004) estimates
the poverty level of north east is 60%-90%. It is much higher than the rest
of Si Lanka.

The Press statement of ADB further states,

“..A cease-fire agreement was signed in feb.2002, bringing a measure of
normalcy to the country. However, the vast majority of affected people
still suffer from lack of basic infrastructure and social service.”

A.

Theeconomiclifein northeast mainly consistsof agriculture and fishing. Thisregion doesnot have
industrial or IT developments.

Thedenid of economic devel opment since 1948 was one of themgjor causesbehind thearmed conflict.
Relentlessmilitary offensives combined with completeisol ation of north east by the GoSL, worsened
by The Economic Embargo, severely affected thesebasic sectors.

Fshing:

FishermenintheNorth and East undergo immensedifficultiesin running their day-to-day
livesdueto severa restrictionsimposed by the Sri Lankan Navy (SLN). Some fishermen
werekilled or injured by the SL N during fishing after CFA [1].

Fishermen wereal so harassed and their netsand fishing boatswere damaged by the SLA
onregular basis.

WhileTamil fishermenwerenot allowed tofishinther seas, foreign nationsarealowed to
takethe searesourcesfrom the North and East with the help of the GoSL with out the
consent of natural owner of the sea, the people of theregion.

One estimation pointsthat nearly 65% - 75% |IDPsarefrom coastal areasof theregion,
engagedinfishing for their livelivelihood.

According to the need assement study, 90% of fishing boats and engineswere|ost or
unusableand 12000 fisherman lost their houses. Noinfrasiructuredevelopment infisheries
industry area.




Agriculture

There are an estimated 55% of men and women wereengaged in farming activiesinthe
region. Asaresult of thedisplacement and economic embargo, the agri culture sector started
to dwindle. A continuousembargo onfertilizer costs sever damagesto the productivity.
Even after CFA, many farming familiesaredenied of their livelihood. Many farm lands of
the Tamil peopleintheNorth and east are occupied by the Sri Lankan armed forcesunder
the name of HSZ or declared asareaswith anti-personnel mines.

Tamil peoplestill rely on old methodsin cultivation as no modern machineries, fuel or
farmingfertilizersareavailable. Anun-officid embargoistill in affect. Thishasled tothe
destruction of aoncethriving food production. Agro-industry asawholeiskept at the
primitive stagesof development.

B.

Thecontinuous military offensgveagaing thispart of theregion hasseverdly damaged theinfrastructure,
TheGoSL did not invested in this sector for nearly two decade.

Almost all the roads have been damaged. The power supply has been cut off to most of theregion.
Telecommunication and other sectorswerenonfunctiond.

After CFA, some selected projectswere carried out. But theseinitiativesonly helps the southern
business community to market their products. Thelocal population doesnot feel any real sense of
development inthesesmadl initiatives.

GoSL asked 621 million dollars from donorsto invest on this sector. But donors arereluction to
allocatefundto these projects asthere are no effective mechanismsin theregion to carryout thismajor
work.

C.

Tamil peopleused to be proud to own ahomefor their livings. Prior tothemilitary offensives, nearly
90% of the Tamil populationintheregion of NorthEast ownsahouse. But military offensvesand aeria
bombardments shattered their life and houses. Nearly 400 000 housesin Jaffnadamaged and owners
of those housesareliving somewherein refugee camps, homesof their relativesor living asrefugeesin
some other places.

According onel DP survey states, 90% of the houses of these | DPswere damaged, representing 43%
of damaged houses.

D.

The need assement study funded by the World Bank estimates nearly a1.3million workforceinthe
north East affected by thewar. Other report estimatesthat 40% unemployment level persstsin northeest.
Dueto lack of educational and vocational training facilitiesthe major part of the Tamil work forceis
unskilled. The GoSL doesnot haveany of itsown programmsto provide employment to them.

The GoSL listedits outdated handloom roomsand pottery projectsastheir industrial devel opment
programme. Yet only afew hundred people are employed in thiswith meager pay.




Conclusions

Article 1 of the International Covenant on economic, Social and cultural Rights states that all
peoples have the right of self-determination. By virtue of that right they freely determine their
political status and freely pursue their economic, social and cultural development. And articlel.2
states, In no case may a people be deprived of its own means of subsistence.

Tamil peopleof Sri Lankaaredenied thisbasicright. During thesix roundsof peacetaksbetweenthe
LTTE and GoSL, an agreement was reached on 18" November 2002 to form ataskforce; the Sub-
committee on Immediate Humanitarian and Rehabilitation Needsin the North and East (SITHRN), to
overseethe humanitarian and devel opment projects. Unfortunatdly, to date no effectiveinterim mechanism
hasbeen established dueto del aying tacticsand power struggleinthemgority Sinhaapolitica community.
TheLTTE submitted aproposal to establish aninterim self-government authority (1SGA) tothe GoS
and asked torestart the direct talkson thisbasis.

TheTamil peopleof northeast voted in thelast parliamentary el ectionsto support the proposal for this
Interim Self-Governing Authority (1ISGA).

Various|Internationa donor nationsand agencies, including the World Bank, recogni sed the necessity
for institutionalising an Interim Authority. But the GoSL, by variousmeans of delay, hasrefused to
accept thisurgently needed arrangement for the Tamil People.

Weappeal tothe 56th session of the Sub-Commission on the Promotion and Protection
of Human Rightstorecommend to thecommission on Human Rightsand theHigh
commissioner of Human Rights;

To recognisetheright of Tamil peopleto exercisetheir rightsunder the
international covenants, in particular theright to form an interim self
adminidration.

To urgethe GoSL to vacateall itsmilitary campsand to facilitate the
return of the Tamil peopleto their homes.

ToUrgetheGoSL tovacatedl itsmilitary campstofacilitatethechildren
to resume education.

ToUrgeGoSL and LTTE torestart direct talksand toingtitutean interim
mechanismfor North East.

ToUrgetothe GoSL to submit its periodical reportson thissubject to
the Committee on Economical, Socia and Cultural Rights.
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