IN THE HIGH COURT OF JUDICATURE AT MADRAS
Ordinary Oriqinal Civil Jurisdiction
Friday the 26th day of November 1937

" The ton'lde Mr. Justice Wadsworth

George VI by the Grace of God
of Great Britain, Ireland and
the Sritish pDominatons beyond
the seas, King, Defender of the
Paith, Emeper of India.
C.S.No. 427 ®f 1933.
3atweeaen:
1. P. Bhavan Ammal
2. K. Mirugesa Pillai
3. NoRQ Pf)nnambalam Pilll’.o
The plaintiffs are persons
interested in the maintenance and welfare of a
public Trust known as the Sri Arumuga Naval Saiva
Prakasa Vidya Salai it Chidambaram and they bring

this suit in their capacity as persons hav ing
sunch interest ese Plaintiffs.

and

1. Thiagaraja Pillai, one of the three trustees
for the time being of the sald Trust, cesiding
at Chidambaram, South Arcot District.

2. Rao Bhadur R.K. VQnuqbpal Naidu Garu also a
Trustee of tha Sald Trust residing at Cuddalore
New Town, Cuddalore South Arcot District and also
a Receiver appointed by this Court In T.0.5.N0.6

of 1928 on its file in its Testanentary
Jurisdiction. oo Defendants.

suit by the plaintiffs as the persons interested
in the maintenance and welfare of the Sri Arumuga Navalar
saiva Prakasa Vidyasalai at Chid.imbaram, a Public Trust,
owing considerable endowed properties in iairas and in
the District of South Arcot dedicated ¢o© the promotion
of Tamil studies and propagatlion ind spread of the salva

Samava Cult and its Siddhanta and which is als2 one of tha
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two foundatlons instituted by one late sri Aruruga Navalar
©f Nallar in Jaffna, £or the removal of Thyagaraja 2illai,
defendant T herein, £rom tm.offlce of Trustee £or life

of the said Trust and the charities attached theroto f:;r
reasons more particularly mentioned in the plaint £lled
hecein; £or either a competent person being avpointed Trustee
by this Court in acecordance with the Scheme Decree made

in T.0.S. 6 9f 1928 and C.S.No. 373 of 1928 on the file of
this Court and dated 15th October 1930 or the said decree
oeing amendad in such manner as this Court deems just and
desirable in the interasts of the Trust and disertions b2 ing
given in pursdance of such amendment; for an account pbeing
taken of the amounts due t0 the suit Trust by the said
Thygaraja Plillal, d=fendant T herelin, and for directions to
£him t2 pay the sare immedlately to the Trust estate; for

clocts and consaquentlal reliefs,

This xt suit having been ﬁeard on the 9th Movemoer
1937 in tie presence of Mr. 'K. Ruppaswami, Advocate for
the plaintifts herein, of Mr. S. Nagaraja Ayyar, Advocate for
Defendant 2 herein and the Official Trustee of Madras in
person, on the 23rd November 1937 in the presence of
Mr. Ke Ruppuswami, Advocate £or the plaintiffs herein of
Mr. S. Nagaraja Ayyar, Advocate for defendant I herein and
9f Mr. S.P. Doralswami, Advocate for defendant 2 herein and
c:Sr..ing on this day before this Court for f£inal disposal in
the presence of Mr, K, Kuipmuswami, _Advocate for the plaintiffs
hereln of Mr. S. Nagaraja Ayyar, Advocate for dJdefendant I
hereln, of Mr. S.P. Doraiswami, Advocate for defendant 2
herein and of Mr. K.S, Venkutramani, the Receiver herein
in persdon, and upon reading the report of the Recelver
filed herein on tha 20th October 1937, the Recelver's
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statement filed herein this day, the letter from the Secretary
of the Trustees of the Pachalyappa's Charities, Madras dated
and filed herein this day and the orders made hereia and Jated

respectively the 25th April and 3rd March 1935, IT IS ORDEED
AND DECRIED as follows:

1. That the schema in respect of the Public Truat known
as the Sri Aruruga Navalar Saiva Prakasa Vidya Salal at
Chidambaram and tho charities attached thereto set out in the

schedules "A" and "B" hereto be and is hereby approved amd

sanctioned:

2. ‘f;hat a éum of Rupees Seven mndred and tnlrty two
(Rs.732) as and £or the costs of the plaintiffs in this uit
and a sum of Rupees One mundred and £££ty (Rs.150) td each
of the defendants 1 and 2 hereiﬁ as and for thelr respective
cots of this sult shall be paid from and out of the funds

belonging to the suit Trust:

3. That the amounts aforesaid shall be paid off in three

equal anmial instalments; and

4. That tha Receiver herein do continue to draw six perc cent
of the collections made oy him until ¥he hands over charge

and shall be discharged on the passiang o€ his accounts.

SCHEDULE SCHEME "A"

(1) The arumuga Navalar Salva Prakasa Vidyasala and the
charities attached thereto and the.movable and immoveable
procerties appertaining theretd shall vest In a tiusteze to be

congtitued as herein after set sut.

(2) The Trustsa herein before mentioned In paragraph
(I) shall be appointed by th2 Trustee for the time being of
the Sri Arumiga Navalar Saiva Prakasa Vidya sSalal at East

Vvannar Pamai in Jaffna. Such appointment shall be made
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after consultation with the "Board of Control" herein after

refarred to. The Trustee so arpointed shall hold office for
a t:rm not exceeding five years and shall be eligible for
re-appointement at the expirty of such‘peciod. He shall be
at liberty to renounce his office within the termm fixed. If
for any reasaon the Jaffna trustee fails or omits to exercise
his power of apprintment, the "3oard of Control" (Referre;i
o he-ein after) shall bs at liberty to move this Honou raole
Court £or a tempocary appointment of Trustes sO appoointed
shall ceas= to hold oifice from the time the Trustee
appointed by the Jaffna Trustee is ready and willing to
assume office. The "3card of Control" shall always oafore
moving the Court £or a tamporary appointment, intimate the
fact to the Jaffna Trustee and give him due notice of the

intended motion.

(3) The Trustee as appointed shall administer the
trust in accordance with the intentions laid down Dby
cadasivam Pillai in his Trust Deed dated 231.10,1910, Ponnam-
balam Pillai ia his will dated 18,10.1918 and the will of
vigwanatham Siliai dated 12.1 :1928 and shall manager the
sald properties and apply the income, rents and profits Of

the saild properties.

(4) to the management, malntenance and developrent
of the sald saiva Prakasa vidyasala on the lines laid down
in the said documents, and according to the syllasus of
stud ies adopted and carried out in the said school and 2s
far as poussidole in consdonance with the wisres and dicections
of 3ri Arumiga Navalar set out in pages %2 to 44 of £ his
8iog aphy by T. Kailasam pillai, Second Edition, Puolished

in the year 1930,
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(b) be all osther objécts and purposes mentioned in the
said Trust Deed and wills and particularly enumerated in

the Sc hadule "B8" herein.

(&) in cass of funds permit to maintain a nostel for
the accommodation and boarding 9f pupils studying in the said

school.

(4) The Tristee administering the trust shall ve solely
in charge o€ the Trust and be responsible for the due and

proper administration and managemsnt ofthe iastitution and
encowments thereot, subject to the general suparvision of the

gaard of Control.

(5) The Board of Control shall consist of five parsons,
viz, (I) Two td be nominated oy the community of the Jaffna
tamil residents at Chidamoaram. (11) two by the District
aducational Officer, south Arcsot, one 9f whom shall 22 a
neekshitar (iil) one tO o= nominated by the 3>axml of Trustes

of ths Pachaiyappa's Charities.

(6) No persen shall be eligible to be a member of the
35ard Of Control unless he is a Hindu saivice. I possiole,
memhers of the Board of Control shall be selected £rom

£ollowers of the cult of of the Arumiga Navalar.

(7) The members df the asard of Control shall hold
0sfice for a term of three years and ghall oe eligiole for
reappointment. They are antitled to frame rules and

regulations £or their guidance and conduct oFf 013.l028Se

(8) A budget of cecelpts and expenditure bas2d as £ar
ag possiole on the cistom and usage of the institution in
the past shall be prepared by the Trustee, and presented toO
the Board of Conm:'ol. for approval before the 15th May of

every year.
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The Board of Controal shall pass the budget with such
modifications as may be necessary before 15th June. The
Trustee shall not incur any expenditure whichis aot sanctioned
in the budget, in tha absence o£ unforesee‘n eontingencies.

Any such unsanctioned expenditure should at one be reported

td the Board for sanction.

(9) The Board of Control shall sppoint a duly gqualifiag
auditor every year to audit the accounts and such auditor
chall furnish a report to the Board of Control. Ths Trustse
shall comply with all reasofable mqux.mmg:nts Of the Board

5f Control based on the auditor's report.

(10) The Trustee shall have no power of alienation of
immovaable propertizs o£ tha 'rmst. except for leasas not
exceading thras years in duration, without the sanation of

ths Court on aczplication under this Scheme.

(11) The Trustee shall rec eive no remuneration, unless the
court for special reasons sees £it to sanction one on application
under this Scheme. The Trustee ghall be entitled to charye his
legitimate expenses f£or travelling and to regide rent f£ree in
the naouse N0.24, Malalkattl Street which has hithertd peen set
apart for the goconmodation of the Trustee.

The widow of Fonnamoalam Pillai shall continue to> reside

in the Gnanaprakasam Madam for the remainder of har life.

(12) The amounts of the decree £or cost in T.0.S.
No.,6 of 1928 and C.S.N2. 373 of 1928 shall be paid from the
Trust flunds, as also any arrears of salary or wages due to

tha employees 0f the trust.

(13) Tiagaraja Pillai shall be entitled to such amount
as amy be passed by the Assigtant Regigtrar of this Court

in respect of xins his claim against the estate fior
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. R8.,3,600/- &3 having been incurred on beshalf of the Tiust.

For any balance, he may be referred to a suit.

(14) Nothing in the present proceedings in this Court

shall be treated as disqualifying the lst defendant £rom
serving the Trust.

(15) The Receiver shall take steps for the <constitution
9f the first Board of Control and the appointment >f a Trustece.
As soon as the Aocard has been constituted and the Trustee
appointad, he shall hand over charge of the trust to the Trustee

and oe discharged subject¥X td passing of his accounts.

SCHEDULE "@"

List 2F Charities mfefred to in paragraph 3 (o) 2£ the
Scheme in accordance with the deeds of endowment and the usage

and custom governing in this behalf.

1. Maintenance of theprumuga Navalar Saiva Prakasa
vidyasala at Chidambaram and the promotion of Salvaism (zmxagy
paragraph 10 of deed of 1910)

2. Establishment of similar Saiva Prakasa Institution

(if funds permit vide clause II of the Deed of 1210)

3+ Puplication of Sri Arumuga Havasar's wdogks znd other
classics at vidyanupalana Printing Press, Madias.

4, uru Puja to Sri Arumuga Navalar and the

Archana, Abhisekam etc., at Maha Nakshatram day 9f£ Xacthigai

month.

5. Nivedhanam (two times a day) to Sri Natarajar at

Chidamoaram ( vide paragraph 13 9f Deed of 1910)

6. Palkavadl expenses £or the mid-day abhisekam of
Sri Thirumoola Sthaneswarar at Nataraja temple, Chidambaram

(Caluge 14).
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7. Archgna in respect of Ya. Ka. Arumagara Pillal at the
New Moon Day at Margazhl £or the Dakshnamurthi deity.

8. Second Kalam daily neivedhanam in respect of Karaitheewvu
Kandha Pillai.

9. Dally Nivedhanam for Sekhizhar Nainar at Anaikuitti Mitt
Gnanaprakasam Strzet, Chidambaram (vide claise 4 of Dead of 1918)

10. Annabhishekam for Subramaniaswami at Tiruchendur in the
month of Chitral (vide clause 10 of deed of 1913).

1i. Abhishekam and Nivedhanam for Karpaga Vinayakar at
Nataraja temple, Chidambaram (vide clasuse 3 of Deed of 1913)
poorvapatcham Chathurthi.

12. Monthly nivedhana and abhisheka at Mahanakshatram day of

every manth to Nataraja £or Arumuga Navalar.

13, Awarding scholarship to descrving students (vide clause
1: of Deed of 1918)

14. Thirugnana Thiramalaippal Uthsavsam at Nataraja temple

Chidamoarame.

15, Xaliapparkoil Uthsavam for one day at Vaikasi month

at Sivapuri.

16. Feeding pcor Jaffna visitors during festivals as at ani
and Margazinl months.

i7. Sadasivam Pillai Mahanakshatram.

vitness the Honsurable Mr. Alfred Henry Lionel leach Chief
Justice at Madras aforesaid thig 26th day of Novemosr, 1937.

(5d.) KeCe NAMBIAR, 24.1.1938,
Second Asst. Registrar.
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